
ORDINANCE-3871 
 
AN ORDINANCE TO AMEND CITY CODE 1 
SECTIONS 16-44, 16-46, 16-51, 16-52, 16-53 AND 2 
16-56 AND ADD SECTION 16-51.1 PERTAINING 3 
TO WORKFORCE HOUSING 4 
 5 
Sections Amended:  §§ 16-44, 16-46, 16-51, 16-52, 6 
16-53 and 16-56 7 
 8 
Section Added: § 16-51.1 9 
 10 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VIRGINIA BEACH, 11 
VIRGINIA THAT: 12 
 13 

That Sections 16-44, 16-46, 16-51, 16-52, 16-53 and 16-56 of the City Code are 14 
hereby amended and Section 16-51.1 is hereby added and reordained to read as follows: 15 

 16 
ARTICLE VIII. WORKFORCE HOUSING 17 
  18 
DIVISION 1. GENERAL PROVISIONS 19 
 20 
Sec. 16-44. Definitions; explanatory material. 21 

 22 
 . . . .  23 

 24 
Developer. The developer of workforce housing who sells or rents a workforce 25 

housing unit pursuant to the provisions of this article. The term includes other persons or 26 
entities, such as homebuilders, who purchase workforce housing units for the purpose of 27 
selling such units pursuant to the provisions of this article, but does not include any person 28 
who resells a workforce housing unit pursuant to section 16-49.  29 

 30 
Director. The director of the department of housing and neighborhood preservation 31 

or his their designee.  32 
 33 
Discounted sales price. The consideration paid to the developer for a workforce 34 

housing unit; provided, however, that in the case of a resale, the discounted sales price 35 
is the difference between the initial sales price and the amount of funds provided by the 36 
city, as evidenced by a promissory note, to help buy down the eligible buyer's first 37 
mortgage.  38 

 39 
Eligible buyer. A household whose workforce housing application has been 40 

approved and who meets the requirements of section 16-46. Such requirements include, 41 
among other things, the household's gross annual income, financial assets and liabilities, 42 
and location in which an adult, non-dependent household member lives and works. In 43 
order to qualify to purchase a workforce housing unit, a household's annual gross income 44 



must generally be between eighty (80) percent and one hundred twenty (120) percent of 45 
AMI.  46 

 47 
Eligible renter. A household whose workforce housing application has been 48 

approved and who meets the requirements of section 16-51. Such requirements include, 49 
among other things, the household's gross annual income, and financial assets, and 50 
location in which an adult, non-dependent household member lives and works. In order 51 
to qualify to rent a workforce housing unit, a household's annual gross income must 52 
generally be between forty (40) percent and ninety (90) percent of AMI or, where the 53 
building contains an elevator, between forty (40) percent and one hundred (100) percent 54 
of AMI.  55 

  56 
. . . .  57 
 58 
Workforce housing or workforce housing unit. Dwellings or dwelling units, whether 59 

single-family dwellings, duplexes, semi-detached dwellings, townhouses or multiple-60 
family dwelling units, approved by the city council pursuant to article 21 of the city zoning 61 
ordinance. Such housing is generally affordable to households with working members 62 
who live or work in the City of Virginia Beach.  63 

 64 
Workforce housing application. An application submitted to the city or to a rental 65 

property owner or manager that provides the necessary information to determine if a 66 
household qualifies for the workforce housing program. Participation in the program is 67 
contingent upon approval of this application.  68 
  69 

. . . .  70 
 71 
DIVISION 2. SALE AND OWNERSHIP OF WORKFORCE HOUSING 72 
 73 
Sec. 16-46. Eligibility requirements for buyers of workforce housing units. 74 
 75 
(a) In order to be deemed an eligible buyer of a workforce housing unit, a household 76 

shall meet the following criteria:  77 
 78 
(1) At least one adult, non-dependent member of the household to be shown on the 79 

deed of trust note as a borrower or other obligor shall, at the time of application 80 
to the workforce housing program, live or work full-time in the City of Virginia 81 
Beach, or must have a bona fide offer of full-time employment within the City of 82 
Virginia Beach commencing within three (3) months of the time of application;  83 

(2) No member of the household shall own or have a controlling interest in any other 84 
real property;  85 

(3) The household's combined annual gross income shall, at the time of application, 86 
be between eighty (80) percent and one hundred twenty (120) percent of area 87 
median income, adjusted for household size; and  88 



(4) The net worth (assets less liabilities) of the household shall not exceed fifty (50) 89 
percent of the sales price of the workforce housing unit being financed. The 90 
following items shall not be included in determining the net worth of a household: 91 

 92 
 . . . .  93 
 94 

DIVISION 3. RENTAL OF WORKFORCE HOUSING 95 
 96 
Sec. 16-51. Eligibility requirements for renters of workforce housing units; 97 

verification. 98 
 99 
(a) In order to be deemed an eligible to rent a workforce housing unit, a household’s 100 

shall meet the following criteria: gross annual income shall, at the time of application, 101 
be between forty percent (40%) and ninety percent (90%) of area median income, 102 
or, where the building contains an elevator, between forty percent (40%) and one 103 
hundred percent (100%) of area median income, adjusted for household size, The 104 
tenant income eligibility criteria shall be determined in accordance with the income 105 
and asset calculation rules utilized under Section 42 of the Internal Revenue Code 106 
and applicable Treasury regulations, as such rules may be amended from time to 107 
time. 108 
 109 
(1) At least one adult, non-dependent member of the household occupying the unit 110 

shall, at the time of application to the workforce housing program, live or work 111 
full-time in the City of Virginia Beach, or must have a bona fide offer of full-time 112 
employment within the City of Virginia Beach commencing within three (3) 113 
months of the time of application;  114 
 115 

(2) No member of the household shall own or have a controlling interest in any other 116 
real property;  117 

 118 
(3) The household's gross annual income shall, at the time of application, be 119 

between forty (40) percent and ninety (90) percent of area median income, or, 120 
where the building contains an elevator, between forty (40) percent and one 121 
hundred (100) percent of Area Median Income, adjusted for household size; and  122 

 123 
(4) The net worth of the household shall not exceed fifty (50) percent of the total of 124 

rent payments for a period of twelve (12) months. The following items shall not 125 
be included in determining the net worth of a household:  126 

 127 
a. The present value of insurance policies, retirement plans, furniture or 128 

household goods; and  129 
b. Any income-producing assets needed as a source of income to meet 130 

the minimum qualifying requirements for eligible renter status.  131 
 132 

(b) Before a household may enter into a rental agreement for a workforce housing unit, 133 
the property owner or manager of the unit shall verify that such household meets the 134 



foregoing eligibility requirements. All property owners or managers of workforce 135 
housing units for rent shall maintain a list of households it has screened and 136 
determined to be eligible renters.  137 

 138 
(c) Property owners or managers shall also maintain documentation on each household 139 

currently occupying a workforce housing unit for rent. At a minimum, such 140 
documentation shall include:  141 
 142 
(1) Verification of residency or work requirements for eligibility purposes;  143 
(21) Composition of the household; and  144 
(32) Annual gross income for the household and each of the household members 145 

whose income is included in determining eligibility.  146 
 147 

(d) Property owners or managers shall ensure that all persons living in a workforce 148 
housing rental unit are listed on the rental agreement. It shall be a condition of the 149 
rental agreement for any such unit that the city may inspect the records of the 150 
property owner or manager to ensure compliance with eligibility requirements and 151 
may, at reasonable times, enter any workforce housing rental unit to verify that it is 152 
occupied by an eligible renter.  153 

 154 
(e) Property owners or managers shall, upon renewal of a rental agreement, but no less 155 

often than annually, verify that the occupants of a workforce housing unit for rent 156 
continue to meet applicable eligibility standards.  157 

 158 
(f) If a property owner or manager determines that a household occupying a workforce 159 

housing unit for rent no longer meets applicable eligibility requirements, such 160 
property owner or manager shall:  161 

 162 
(1) Require the household to vacate the unit upon the expiration of the current rental 163 

agreement; or  164 
(2) Allow the household to continue to occupy the unit upon expiration of the current 165 

rental agreement at up to the market-based rental price and make the next 166 
comparable market-based rental unit available to an eligible renter at a rental 167 
price deemed affordable under the standards prescribed in this article.  168 

 169 
The household shall be removed from the list of eligible renters and shall not thereafter 170 
be eligible to rent a workforce housing unit for such period of time as applicable the 171 
household meets applicable eligibility requirements.  172 
 173 
(g) For development that is financed under a federal or state affordable housing program 174 

with affordability restrictions that are at least as restrictive as the Workforce Housing 175 
Program, property owners or managers may follow the rules under the federal or 176 
state housing program for verifying eligibility for initial and continued occupancy, 177 
including the treatment of households that become over-income during their tenancy, 178 
to the extend such rules differ from subsections (a), (b), (e), or (f) of this section, with 179 



respect to the workforce housing units within the development that are subject to 180 
such federal or state program. 181 

 182 
Sec. 16-51.1 Rental Occupancy Requirements. 183 
 184 

(a) A workforce housing unit shall be rented and occupied as the principal residence 185 
of the eligible renter at all times. 186 

(b) It shall be a condition of the rental agreement that an eligible renter may not assign 187 
the rental agreement or sublet the Workforce Housing Unit or any part thereof or 188 
give accommodation to any roomer, lodger, or other person not on the rental 189 
Agreement. 190 

 191 
Sec. 16-52. Rental property compliance agreement. 192 
 193 
(a) A property owner desiring to rent property under the workforce housing program shall 194 

enter into a compliance agreement with the city. The terms of such agreement shall 195 
be prescribed by the city and shall set forth the terms and conditions of the owner's 196 
participation in the workforce housing program, including, but not limited to, 197 
occupancy and rent requirements, including maximum rents, means of preserving 198 
the long-term affordability of workforce housing rental units, and such other terms 199 
and conditions as are, in the judgment of the director, reasonable and necessary to 200 
ensure compliance with applicable provisions of this article and the goals of the 201 
workforce housing program. All workforce housing rental units shall be rented in 202 
conformity with the income and rent limitations specified in the compliance 203 
agreement for a period of not less than fifty (50) years.  Notwithstanding the 204 
foregoing, in order to satisfy the requirements of a project’s affordable housing 205 
mortgage lender with respect to affordability restrictions that are intended to survive 206 
a foreclosure of such lender’s financing, the director is authorized to adjust the target 207 
area median income set-aside and the percentage of income-restricted units within 208 
the project, or other income and rent limitations that will apply following such a 209 
foreclosure, as set forth in the compliance agreement, provided that (i) such adjusted 210 
target is no higher than the maximum area median income or rent limitation otherwise 211 
permitted under this article, (ii) such adjusted target is no lower than sixty (60) percent 212 
of area median income, adjusted for household size, and (iii) the percentage of 213 
income-restricted units within the project is no lower than the minimum number 214 
otherwise required under Article 21, Section 2106 of the City Zoning Ordinance, with 215 
such minimum required percentage being no greater than twenty percent (20%). 216 

 217 
(b) The compliance agreement required by subsection (a), together with the affordability 218 

terms applicable to the development, including, but not limited to, the number, type, 219 
and location of workforce housing units, the income and rent limitations applicable 220 
thereto, and the duration of such restrictions, shall be in a form satisfactory to the city 221 
attorney and shall be recorded in the land records of the Clerk of the Circuit Court of 222 
the City of Virginia Beach prior to the issuance of the first certificate of occupancy for 223 
any workforce housing unit in the development. Such agreement shall run with the 224 
land and shall be binding upon the owner and all successors, assigns, mortgages, 225 



and other parties in interest for a period of not less than fifty (50) years from the date 226 
of initial occupancy of the first workforce housing unit in the development. 227 

 228 
(c) Notwithstanding the provisions of subsections (a) and (b), if an extended use 229 

regulatory agreement, as defined in Section 42(h)(6)(B) of the Internal Revenue 230 
Code, in favor of the Virginia Housing Development Authority or other state housing 231 
finance agency, is recorded in the land records of the Clerk of the Circuit Court of the 232 
City of Virginia Beach against the property that is the subject of an application under 233 
article 21 of the city zoning ordinance, the owner shall nonetheless be required to 234 
record the compliance agreement in the aforesaid land records in accordance with 235 
subsection (a).  Such compliance agreement shall set forth the affordability 236 
restrictions applicable to the development, including, without limitation, the specific 237 
percentage of units within the development that are subject to income restrictions 238 
and the applicable area median income levels for such units, together with such other 239 
terms and conditions as may be required by this article and article 21 of the city 240 
zoning ordinance.  In the event of any conflict between the terms and conditions of 241 
the compliance agreement and the extended use regulatory agreement, the 242 
extended use regulatory agreement shall control for so long as the extended use 243 
regulatory agreement remains in effect.  The compliance agreement shall survive the 244 
expiration or termination of the extended use regulatory agreement, including, 245 
without limitation, any early termination upon a foreclosure or other event described 246 
in Section 42(h)(6)(E) of the Internal Revenue Code. Upon the expiration or 247 
termination of the extended use regulatory agreement, the affordability restrictions 248 
set forth in the compliance agreement—including the specific percentage of units 249 
within the development that are subject to income restrictions and the applicable area 250 
median income levels for such units—shall remain in full force and effect for the 251 
remainder of the original fifty (50) year term of the compliance agreement.  The owner 252 
shall provide the director with a true copy of the recorded extended use regulatory 253 
agreement and any amendments thereto. 254 

 255 
(d) No substantial modification of a recorded compliance agreement shall be effective 256 

unless approved by the city council, upon recommendation of the director, and such 257 
modification is recorded in the land records of the Clerk of the Circuit Court of the 258 
City of Virginia Beach.  Notwithstanding the foregoing, if an extended use regulatory 259 
agreement, as defined in Section 42(h)(6)(B) of the Internal Revenue Code, is 260 
recorded pursuant to subsection (c) above, then city council approval will not be 261 
required unless such modification reduces the affordability requirements for the 262 
development below the levels required by the compliance agreement between the 263 
property owner and the city. 264 

 265 
(be) Property owners or managers shall, upon request of the director, provide a copy of 266 

their most current tenant selection policy or criteria.  267 
 268 
(cf) Any material failure to comply with the terms of a compliance agreement shall subject 269 

the owner to a liquidated damages penalty in the amount of fifty dollars ($50.00) per 270 
unit for each day such noncompliance continues, unless the director waives such 271 



penalty, in whole or in part, based upon his determination that the owner has taken 272 
timely corrective action to cure such noncompliance. Liquidated damages collected 273 
by the city shall be deposited into the workforce housing revolving fund.  274 

 275 
Sec. 16-53. Rental procedures. 276 
 277 
 . . . .  278 
 279 
(c) Any household desiring to rent a workforce housing rental unit shall submit to the 280 

property manager owner or manager an application for determination of its 281 
eligibility to rent a workforce housing unit. Such application shall contain such 282 
information concerning the residency, employment, gross income and net worth 283 
assets for each member of the household as may be necessary to determine the 284 
eligibility of such household. The property owner or his designee 285 
shall determine the eligibility of the household and shall promptly notify the director 286 
of its determination.  287 

 288 
  . . . .  289 
 290 
DIVISION 4. ADDITIONAL PROVISIONS 291 
 292 
  . . . .  293 
 294 
Sec. 16-56. Violations. 295 
 296 
(a) The following tables list certain violations of the Workforce Housing ("WFH") Program 297 

requirements and the penalties for their violation. Where more than one penalty is 298 
prescribed, they shall be deemed cumulative, such that any or all applicable 299 
penalties may be imposed: 300 

 301 
  . . . .   302 
 303 
 304 

Table 2 (rentals of workforce housing units): 305 

 Program Violation   Penalties   

 . . . .   

Falsification of eligibility requirements such 
as income, residency, employment or 
persons who will be occupying the unit, etc.   

Permanent loss of eligibility for the WFH 
program.   

Must move from the units within 60 days 
from date of written notice of being in 
violation of program   

Must pay market rate rent on the unit until 
the unit is vacated   

Failure to occupy WFH unit as primary 
residence   

Immediately reoccupy WFH unit.   

If unable to reoccupy unit, the following 
penalties apply:   



1. Permanent loss of eligibility for the WFH 
program.   

2. Must move from the unit within 60 days.   

3. Required to pay market rate rent on unit 
after receiving notice of violation until unit is 
vacated   

Failure to list all persons living in the 
household on lease; allowing person or 
persons not listed on lease to move in after 
lease is signed   

1. Permanent loss of eligibility for the WFH 
program.   

2. Must move from the WFH unit.   

3. Required to pay market rate rent until 
household is in compliance or moves from 
the unit.   

4. Unauthorized persons 
must immediately move from WFH unit.   

 306 
  . . . .  307 
 

Adopted by the Council of the City of Virginia Beach, Virginia on the 18th day of 
August, 2026. 

 




